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HICAC®

’ Raising the Bar:

HO CHI MINH CITY
INTERNATIONAL CONSTRUCTION
ARBITRATION CONFERENCE

Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects

— Bridging International Expertise with Domestic Practice

INTRODUCTION

Building on the success of the 2024 event, the Vietnam
International Arbitration Centre (VIAC) and the Society of
Construction Law — Viet Nam (SCLVN) co-organize the Ho Chi
Minh City International Construction Arbitration Conference -
HICAC 2025. This year's Conference main theme is “Raising the
Bar: Enhancing Quality in Dispute Resolution for Vietnam's
Construction Projects — Bridging International Expertise with
Domestic Practice”.

HICAC 2025 aims to bring together professionals from the
construction industry, legal experts, arbitrators, and academics
to discuss the latest trends, practices, and developments in
construction arbitration. Vietnam is witnessing significant
growth in both construction activities and the demand for
quality and efficient construction dispute resolution. This
conference, featuring diverse domestic and international
perspectives, will provide valuable insights into legal regulations
and practical applications, helping businesses in navigating
dispute resolution. In addition to informative panel discussions,
the conference will provide networking opportunities to foster
collaboration and promote the best practices among
international delegates and enterprises. The conference will also
be a timely platform to contribute to legal reform, particularly
the Law on Construction and the Law on Commercial
Arbitration, facilitating business activities and streamlining the
dispute resolution process.

MAIN EVENT

Time Day 01 Day 02

830 AM -5.00 PM 8.30 AM -12.00 PM

10th April 2025
(Thursday)

11t April 2025
(Friday)

o]
2

05

Content sections

39

Domestic
& Foreign Expert

06

Sideline events

150+

In-person
Participants

10+

Partners

Venue

REX HOTEL SAIGON,
141 Nguyen Hue, Ben Nghe ward,
District 1, HCMC, Vietnam




PHIEN B (dién ra déng thdi vai Phién A)
Tranh chap phat sinh tU cac Dy an Xay dung tai Viét

Nam - Nhan dién Thach thic va Bé xuat Giai phap
nham Nang tam Chat lugng Giai quyét tranh chap

D
13:30 - 17:00, Chiéu ngay 10/04/2025 (Thd Nam)
Phong Lotus B, Khanh san Rex Sai Gon

13h30 - 13h45 Phan md dau

Phién B1 - Giai quyét tranh chap phat sinh tU cac Du an Xay dung, Cd s ha tang

M4t sé dac thu vé phap ly déi véi cac Du an dau tu xay dung cd sé ha tang & Lua
chon phuong thic giai quyét tranh chap

13h45-14h15 Ong Nguyén Bac Thuy - Trudng phong Kinh té va hgp dong xdy dung - Cuc Kinh té xdy
dung - B Xday dung, Trong tai vién VIAC, Uy vién Ban chdp hanh Hbi phdp ludt xéy
dung Viét Nam (SCLVN)

Quan tri rdi ro phap ly va phong nglia tranh chap trong cac du an xay dung, cd sé ha tang -
G6c nhin chu dau tu

Ong Vi Van Vinh - Gidm déc Ban Quédn ly du an 2 - Ban Qudn ly Pudng sat do thi
TPHCM (MAUR)

Nh{ing thach thic khi giadi quyét tranh chap phat sinh ti cac Du an Xay dung, Co s Ha tang

Ong Nguyén Thanh Long - Gidng vién & Qudn ly hdp déng dudc FIDIC ching nhan

14h15-15n15 (FIDIC Certified Trainer /Contract Manager)

Mt s6 luu y khi gidi quyét tranh chap phat sinh tl cac Du dan Xay dung, C3 sd ha
tang - Géc nhin Luat su

Ls. Thang Nguyen - Ludt su Diéu hanh Céng ty luat VN Counsel

Piéu phai viéen: ©ng Nguyén Ngoc Minh - Phd Giam déc Cong ty Ludt TNHH Tu van
Déc lap (Dzungsrt & Associates)

15015 - 1530 Nghi gilia gia

Phién B2 - Giai quyét tranh chap phat sinh ti cac Du an Bat déng san thuong mai

Tranh chap phat sinh ti cac Du an Bat ddng san Thuong mai - Nhan dién xu huéng
tranh chap mdi va cac van dé phap ly can luu tam

Ong Nguyén Céng Phu - Ludt su thanh vién Céng ty Ludt LNT & Partners, Nguyén
Thdm phdn - Phé Chdnh toa Toa Kinh t€ TAND TR. HCM

Nhiing luu y khi gidi quyét tranh chap phat sinh ti cac Du 4n Bat ddng san thuong

mai - Thuc tién tai Trung tdm Trong tai Quéc t& Viét Nam (VIAC)

Ba Vi Thi Hang - Pho Trudng Ban Thu ky té tung, Thanh vién H6i dong Khoa hoc,
15h30 -17h00 Trung tédm Trong tai Quéc té Viét Nam (VIAC)

M4t sé luu y khi tham gia gidi quyét tranh chap phat sinh ti cac Dy an Bat déng san
thudng mai - Géc nhin Luat su

Ls. V{ Thay Diém - C6 vdn Phdp ly Cao cdp, Shift Energy Japan & Shire Oak
International (Singapore) Pte Ltd

Ong Trudng Thai Sn — Phd Téng Thu ky, Hiép hoi Bat déng sén Viét Nam

Piéu phai vién: Ls. Dudng Quéc Thanh - Gidm ddéc, Ludt su diéu hanh ALV Lawyers

17h00 Két thic Phién B
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SECTION B (held concurrently with Section A)
Disputes arising from Construction Projects

in Vietnam - Identifying Key challenges and
Proposing solutions to Enhance the Quality

of Dispute Resolution
130 — 5.00 PM, 10 April 2025 (Thu)

DURATION (PM)

Lotus B Meeting Room, Rex Hotel Saigon

CONTENT

1.30 -1.45

Opening remark

Session B1 - Dispute Resolutions in Construction & Infrastructure Projects

145-215

Specific legal issues regarding Construction and Infrastructure Investment Projects
& the selection of dispute resolution method

Mr. Nguyen Bac Thuy — Head of Economics and Construction Contracts — Department
of Construction Economics — Ministry of Construction

Legal Risk Management & Dispute Prevention in Construction & Infrastructure Projects

Mr. Vu Van Vinh - Director of the Project Management Board for Metro Line 2 —
Management Authority for Urban Railways Ho Chi Minh City (MAUR)

215-315

Challengesin Resolving Disputes Arising from Construction and Infrastructure Projects

Mr. Nguyen Thanh Long — Chairman cum Managing Director at VinaQS, FIDIC Certified
Trainer /Contract Manager

Key Considerations in Resolving Disputes in Construction and Infrastructure Projects
Ms. Thang Nguyen - Managing Partner at VN Counsel

Moderator: Mr. Nguyen Ngoc Minh - Partner at Dzungsrt & Associates

315-3.30

Tea-break

Session B2

- Resolving dispute arising from Commercial Real Estates Projects

Disputes arising from Commercial Real Estate Projects: Emerging Trends and Key
Legal Considerations

Mr. Nguyen Cong Phu - Former Judge — Deputy Chief Justice of Economic Court, Ho
Chi Minh City People’s Court, Partner at LNT & Partners

3.30-5.00

Real Estate market and the Possible Disputes arising from Real Estate in Vietnam

Ms. Vu Thi Hang - Senior Counsel cum Deputy Director of the Secretariat, Member of
Science Council, Vietnam International Arbitration Centre (VIAC)

Key Considerations in Resolving Disputes Arising from Commercial Real Estate
Projects — A Lawyer’s Perspective

Ms. Vu Thuy Diem - Senior Legal Counsel (Regional), Shift Energy Japan & Shire Oak
International (Singapore) Pte Ltd

Mr. Truong Thai Son - Deputy General Secretary of Vietham Real Estate Association

Moderator: Mr. Duong Quoc Thanh - Managing Partner at ALV Lawyers

5.00

End of Section B
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DISPUTE RESOLUTION IN CONSTRUCTION AND

INFRASTRUCTURE PROJECTS - SPECIFIC LEGAL FEATURES AND
CONSIDERATIONS IN SELECTING DISPUTE RESOLUTION METHODS

NGUYEN BAC THUY

Head of Economics and Construction Contracts — Department of Construction Economics —investment management
— Ministry of Construction, VIAC Listed Arbitrator, Member of Executive Committee of Society of Construction Law -
Viet Nam (SCIVN)

CONTENTS

1 2 3
Overview of the Legal features of .
Current Context of Infrastructure _ Selectionof
Infrastructure Construction Dispute Resolution
Constructionin Investment Projects & Methods

Vietnam Challenges

HICAC 2025 - Section B
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1. CURRENT CONTEXT OF INFRASTRUCTURE CONSTRUCTION

HiCcACe

10-140ct2024 @ HoChiMinhCity, Vietnam

Vietnam is witnessing the era of national aspiration. Strategic breakthroughs are therefore crucial, as
the Resolution of the 13th National Congress of the Communist Party of Vietnam has pointed out:

Comprehensively  and synchronously improve
institutional framework for development. Innovate

national governance towards modernity and effective
competitiveness. Prioritize the synchronous and high-
quality completion and effective implementation of the
legal system, mechanisms, and policies to create a
favorable and fair investment and business
environment for all economic sectors, promoting
innovation and creativity; mobilize, manage, and
effectively utilize all resources for development,
especially land, finance, and public-private
partnerships; promote reasonable and effective
decentralization and delegation of authority, while
strengthening inspection, supervision, and power
control through the legal system.

Develop human resources, especially high-quality
human resources; prioritize the development of human
resources for leadership, management, and key sectors
based on enhancing and achieving a strong,
comprehensive, and fundamental transformation in the
quality of education and training, linked with
mechanisms for recruitment, utilization, and talent
incentives, promoting research, transfer, application,
and robust development of science and technology, as
well as innovation and creativity; encourage the
aspiration for a prosperous and happy nation, promote
cultural values, the strength of Vietnamese people, the
spirit of solidarity, and national pride in the cause of
building and defending the Fatherland.

Build a synchronous and modern
infrastructure system for socio-economic
purposes; prioritize key national projects in
transportation and climate change
adaptation; focus on developing information
and telecommunications infrastructure to
establish a foundation for national digital
transformation, gradually advancing the
digital economy and digital society.

HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnom's Construction Projects
- Bridging International Expertise with Domestic Practice

VIAC

1. CURRENT CONTEXT OF INFRASTRUCTURE CONSTRUCTION

Consists of large-scale Requires significant
resources in terms of
finance, human capital,

projects, including

som
impl

Vietnam for the first

time

HiICAC®

10-14

Infrastructure construction is one of the three strategic breakthroughs

with the following characteristics:

e being

ementedin science and

technology, etc., which

The reduction of
implementation time,
technology transfer and
mastery are of
particular concern

must be mobilized from
various domestic and
international sources
via different methods

High demands for Is prone to
the integration of corruption,
infrastructure wastefulness,
system and negative
investment and phenomena
development of

other projects

Oct2024 @ HoCniMinhCity, Vietnam

HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
- Bridging International Expertise with Domestic Practice
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1. CURRENT CONTEXT OF INFRASTRUCTURE CONSTRUCTION
s

This, therefore, demands new approaches, primarily through specific and special mechanisms
approved by the National Assembly, such as:

i. Resolution No. 106/2023/QH15;

[ ii. Resolution No. 172/2024/QH15; ]

iii. Resolution No. 187/2025/QH15;

[ iv. Resolution No. 188/2025/QH15. ]

‘I—"C AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

- Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnom's Construction Projects
10-140ct2024 § HoChidinh City, Vietnam - Bridging International Expertise with Domestic Practice

VIAC

2. LEGAL FEATURES OF INFRASTRUCTURE CONSTRUCTION

Characteristics regarding the mining of minerals
in type IV, VL for common construction

Specific and special
materials, waste disposal and certain

mechanism for private '
investment capital

Characteristics
regarding planning

management . .
oo _mechanisms regarding land. ...
Characteristics regarding the Industrial Specific and special |  Specific and special
development of science, development and mechanism for | mechanism for preventing

technology, and training of
human resources

technology transfer | project managementf corruption, wastefulness

and implementation and negative phenomena

‘u IC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

. Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
10-140ct2024 @ HoChiMirhCity, Vietnam - Bridging International Expertise with Domestic Practice
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3. SPECIFIC AND SPECIAL MECHANISMS FOR THE MANAGEMENT AND
IMPLEMENTATION OF INFRASTRUCTURE INVESTMENT PROJECTS

Specific mechanisms regarding Contractor selection Mechanisms for the mining of
project management procedures Type IV and VL minerals for
common construction materials

Specific and special mechanisms Management of investment costs Mechanisms for development,
related to FEED design training, and technology transfer
Detailed design management Mechanisms related to Mechanisms for managing TOD
after Front-End Engineering planning, architecture, and land (Transit-Oriented Development)
Design projects

‘u m C A C @ HO CHIMINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects

BB 10-10ct2024 @ HoChiMinnCiy,Vietnam - Bridging International Expertise with Domestic Practice

4. CHALLENGES OF INFRASTRUCTURE CONSTRUCTION INVESTMENT PROJECTS

New and Large-scale
unfamiliar Lack of projects with
approach, knowledge & specific and

causing experience, special policies,

Wide range of

data, sample

documents,
etc., may lead to

Obstacles
caused by poor
decentralization,

Diverse range of
participants
involved in the
process

confusion especially with requiring
during first projects thorough
implementation attention

delegation &
coordination

different
interpretations

¥

Potential disputes between parties

‘LI mC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

. Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
10-140ct20%4 G HoChiMnh City Vietnom - Bridging International Expertise with Domestic Practice
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5. DISPUTE RESOLUTION METHODS IN CASE OF DISPUTES

o Alternative
Dispute Judicial
NEGOTIATION ;
Resolution institutions

(ADR) methods

Contractual Dispute Board
Parties Mediation, Arbitration

Litigation

‘u IC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

- Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
10-140ct2024 @ HoChiMirh Cit, Vietram - Bridging International Expertise with Domestic Practice

CONSTRUCTION DISPUTES AT VIAC (from 2014 to 2024)

120
100 Total value of
construction disputes
80
© ~28.708 sitiion
VND
40
Average value of
20 I I I I I construction disputes
0 I ~65.54 Billion
2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 VND
( Number of construction disputes at VIAC (2014 —2024) ) (Value of construction dispute at VIAC (2014 - 2024))

‘u IC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

. Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
10-140ct2024 @ HoChiMirhCity, Vietnam - Bridging International Expertise with Domestic Practice
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Thank you for your attention!

e uicAce

NGUYEN BAC THUY

Head of Economics and Construction Contracts — Department
of Construction Economics — Ministry of Construction;

VIAC Listed Arbitrator;

Member of Executive Committee of Society of Construction
Law - Viet Nam (SCLVN).

HICAC 2025 - Section B



MOT SO PAC THU VE PHAP LY POI VO
CAC DY’ AN PAU TU’ XAY DUNG CO' SO HA TANG

& LUA CHON PHU'ONG THU’C GIAI QUYET TRANH CHAP
NGUYEN BAC THUY

Trudng phong Kinh té va Hop dong xay dung, Cuc Kinh té - Quan ly dau tu xay dung, Bo Xay dung
Uy vién Ban Ch&p hanh Hoi phap luat Xay dung Viét Nam (SCLVN), Trong tai vién Trung tam Trong tai Qudc té Viét Nam (VIAC)

VIAC

NOI DUNG

01 (1 03
Mét sé nét khai quat M’{)t sd dac thu veé phéap ly Lwa chon gidi phép
bdi canh vé xay dwng CSHT déi v6i cac DADPT xay dung gié'i quyé’t tranh chép
cua Viét Nam hién nay CSHT va thach thic

‘u mC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

. Nang Cao Chudin Myc: Tang Tém Chdt Luong Gidi Quyét Tranh Chdip trong Céc Dy An Xay Dung
10-%0ct2024 @ HoCniMirhCity, Vietram tai Viet Nam - Két N&i Kinh Nghiém Quéc Té vai Thuc Tién Trong Nusc
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1. BOI CANH HIEN NAY VE XAY DUNG CSHT

Viét Nam dang trong ky nguyén vuon minh ctia dan tdc, vi vy can phai co nhiéu dot pha chién lugc
nhu Nghi quyét Dai hoi dai biu toan quéc [an th Xl ctia Dang Cong san Viét Nam da chira dé la:

Hoan thién déng bd thé ché phat trién. Doi méi
quéan tri qudc gia theo hudng hién dai, canh
tranh hiéu qua. Tap trung uvu tién hoan thién
dong bd, cé chat lugng va té chic thuc hién t6t
hé théng luat phap, co ché, chinh sach, tao lap
moi trudng dau tu kinh doanh thuén loi, lanh
manh, céng bing cho moi thanh phan kinh t&,
thuc déy déi mdi sang tao; huy déng, quan ly va
s dung cé hiéu qua moi ngudn luc cho phét
trién, nhat la d4t dai, tai chinh, hop tac cong - tu;
ddy manh phan cép, phan quyén hop ly, hiéu
qua, dong thdi tang cudng kiém tra, gidm sat,
kiém soat quyén luc bang hé théng phap luat.

Phat trién ngudn nhan luc, nhat & ngudn nhan luc
chat lugng cao; uu tién phéat trién ngudn nhan luc
cho céng tac lanh dao, quan ly va céc linh vuc then
chét trén co s& nang cao, tao budc chuyén bién
manh mé, toan dién, co ban vé chéat lugng gido
duc, dao tao gan vdi co ché tuyén dung, sir dung,
dai ngd nhan tai, ddy manh nghién clu, chuyén
giao, iing dung va phét trién manh khoa hoc - cong
nghé, déi méi séng tao; khoi day khat vong phat
trién dat nudc phon vinh, hanh phic, phat huy gia
tri van hod, strc manh con ngudi Viét Nam, tinh
than doan két, tu hao dan tdc trong su nghiép xay
dung va bao vé T6 quéc.

Xay dung hé théng két cau ha tang dong bo,
hién dai ca vé kinh t& va xa hoi; uu tién phat
trién mot s6 cong trinh trong diém quéc gia vé
giao théng, thich (rng véi bién déi khi hau; cha
trong phat trién ha tang thong tin, vién théng,
tao nén tang chuyén déi s6 quéc gia, tiing
budc phat trién kinh t& s6, xa hoi 6.

HiCcACe

10-140ct2024 @ HoChiMirh City, Vietnam

HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH
Nang Cao Chudn Myc: Tang Tém Chdit Lugng Gidi Quyét Tranh Chéip trong Cdc Dy An Xay Dung
tai Viét Nam - Két N&i Kinh Nghiém Quéc Té vai Thuc Tién Trong Nusc
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1. BOI CANH HIEN NAY VE XAY DUNG CSHT

Y, 3
Ty

Phat trién hé théng co s ha tang la 1 trong 3 dét pha chién luge cé nhitng dac diém:

Poi héicaoveé
két hop gilra
dautuhé
théng KC CSHT
va phét trién
dong bé cac du
an khac

Yéu cau ve rdt ngan thoi
gian, dao tao, chuyén
giao va lam chu cong
nghé dugc dac biét
quan tam

Poi hoi ngudn luc ve tai
chinh, con ngudi, khoa
hoc céng nghé, ... rat
l&n, phai huy dong tir
nhiéu ngudn trong va
ngoai nuwdc théng qua
cac phuong thic khac
nhau

Quy mo clia cac dy én
rat ldn, thAm tri cé du
an lan dau dugc trién

khai tai VN cuc

Dé nay sinh
tham nhidng,
lang phivatiéu

HiICAC®

10-1%0ct20% ‘@ HoChiMirh City, Vietnam

HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH
Nang Cao Chudn Myc: Tang Tém Chdit Lugng Gidi Quyét Tranh Chéip trong Cdc Dy An Xay Dung
tai Viet Nam - Két N&i Kinh Nghiém Quéc Té vai Thuc Tién Trong Nusc
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1. BOI CANH HIEN NAY VE XAY DUNG CSHT

i

T do doi héi phai cé nhitng cach lam mdi, trude hét la thong qua céc ca ché dac thu, dac biét
da dugc Quadc hoi théng qua nhu:

i. Nghi quyét s6 106/2023/QH15

[ ii. Nghi quyét s6 172/2024/QH15 ]

iii. Nghi quyét s6 187/2025/QH15

[ iv. Nghi quyét s6 188/2025/QH15 ]

‘I—I IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

. Nang Cao Chudn Myc: Tang Tém Chdt Lusng Gidi Quyé&t Tranh Chdp trong Céc Dy An Xay Dung
10-140ct2024 @ HoChiMirh Cit, Vietram tai Viet Nam - Két N&i Kinh Nghiém Qudéc Té vai Thyc Tién Trong Nusc

VIAC =

Y, B4
Ty

2. MOT SO PAC THU VE PHAP LY

Péc thu vé khai thac khoang san lam vat liéu
nhém IV, VL théng thudng, d8 thai va méot sé co
ché lién quan dén dat dai

Co ché dac thu, dac
biét vé ngudn von
dau tuv

Dac thu vé quan ly
quy hoach kién truc

Co ché dac thy, dac | Co ché dic thu, dic biét

biétvé quanly,thuc |  vé phong chéng tham
hién du an ' nhiing, lang phi va tiéu cuc

3

Pac thu vé phat trién
KHCN, dao tao
ngudn nhan luc

Phét trién cong
nghiép va chuyén
giao cOng nghé

‘LI IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

. Nang Cao Chudn Myc: Tang Tém Chdt Lusng Gidi Quyé&t Tranh Chdp trong Céc Dy An Xay Dung
10-140ct2024 @ HoChiMirhCity, Vietnam tai Viet Nam - Két N&i Kinh Nghiém Quéc Té vai Thuc Tién Trong Nusc
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Mot s6 cd ché dac thu, déc biét doi véi céng tac quan ly,
thuc hién Dy an dau tu Cao s@ ha tang

Ca ché dac thu vé trinh ty, tha
tuc trong quan ly du éan

Cong tac lwa chon nha thau Ca ché vé khai thac khoang san

loai IV, lam VL théng thuong

Co ché dac thu dac biét lién
quan dén thiét k&/FEED

Ca ché vé phét trién, dao tao,
chuyén giao céng nghé

Cong tac quan ly chi phi dau tw

Quan ly thiét k& chi tiét sau thiét Phat trién DA theo md hinh TOD

ké FEED

HiCcACe

ET-‘ 10 -14Oct 2024 9 Ho ChiMinh City, Vietnam

Ca ché vé quy hoach, kién truc,
dat dai

HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH
Nang Cao Chudn Myc: Tang Tém Chdt Luong Gidi Quyét Tranh Chdip trong Céc Dy An Xay Dung
tai Viét Nam - Két N&i Kinh Nghiém Quéc Té vai Thuc Tién Trong Nusc

VIAC

Thach thire gi?

Dy én lén, chinh

Pay la cach lam Dadangtrong

Viéc phan

mdi la, chua
quen thudc, nén
c6 thé dan dén

ling tung trong
thue thi

HiICAC®

10-140ct2024 '@ HoChiMinh City, Vietnam

Céduanlan
dau dugc thuc
hién, thiéu hiéu

biét, kinh
nghiém

sach co nhiéu
dac thu, dac
biét nénvan dé
xtr ly giao dién
can phaiquan
tam dung mlc

Céc thanh phan
tham gia vao du
an rat da dang

strdung cac dir
liéu, cac tai liéu
mau,...co thé

dan dén cac
céach hiéu khac
nhau

Cé thé nay sinh cac tranh chap gitra cac bén

\

quyén, phan cap
néu khéng phai
hop t6t sé dan

dén cac vuéng
mac

HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH
Nang Cao Chudin Myc: Tang Tém Chdt Luong Gidi Quyét Tranh Chdip trong Céc Dy An Xay Dung
tai Viet Nam - Két N&i Kinh Nghiém Quéc Té vai Thuc Tién Trong Nusc
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® . . o PHU'ONG THUC
TUTHUONG @© GIAI QUYET
® LUONG TRANH CHAP

THAY THE (ADRs)

Ban xtr ly, phong
Céc bén hgp déng ngira tranh chép Toa an
Hoa giai, Trong tai

‘LI IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

. Nang Cao Chudn Myc: Tang Tém Chdt Lusng Gidi Quyé&t Tranh Chdp trong Céc Dy An Xay Dung
10-140ct2024 @ HoChiMirhCit, Vietram tai Viet Nam - Két N&i Kinh Nghiém Qudéc Té vai Thyc Tién Trong Nusc

TRANH CHAP XAY DUNG TAI VIAC (Giai doan 2014 - 2024)

Téng tri gia
tranh ch&p xay dyng

~28.708 tvnp

40 Tri gia tranh chép
I I I xay dung trung binh
0 I I I I ~B65.54 tyvNp

2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

N
o

( S8 vu tranh chap xay dung thu ly hang nam tai VIAC (2014 - 2024) ) CTri gid tranh chép xay dung tai VIAC (2014-2024))

‘LI IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

. Nang Cao Chudn Myc: Tang Tém Chdt Lusng Gidi Quyé&t Tranh Chdp trong Céc Dy An Xay Dung
10-140ct2024 @ HoChiMirh it Vietram tai Viet Nam - Két N&i Kinh Nghiém Quéc Té vai Thuc Tién Trong Nusc
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NGUYEN BAC THUY
Tran trong cam on!
-] Trudng phong Kinh té va Hgp dong xay dung,

Cuc Kinh t& - Quan ly dau tu xay dung, Bé Xay dung
Uy vién Ban Chap hanh Hoi phap luat Xay dung Viét Nam
Trong tai vién Trung tdm Trong tai Qudc té Viét Nam (VIAC)
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DISPUTES ARISING FROM
COMMERCIAL REAL ESTATE PROJECTS:
EMERGING TRENDS AND KEY LEGAL CONSIDERATIONS

NGUYEN CONG PHU
Partner at LNT & PARTNERS, Listed Arbitrator at VIAC
CONTENTS
1 p 3
IDENTIFYING
DISPUTES ARISING EMERGING TRENDS KEY LEGAL
FROM COMMERCIAL
IN COMMERCIAL CONSIDERATIONS
REAL ESTATE REAL ESTATE
PROJECTS
PROJECTS DISPUTES
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DISPUTES ARISING FROM COMMERICAL REAL ESTATE PROJECTS

* Disputes arising from project transfer * Disputes arising from real estate
contracts; product distribution contracts

* Disputes arising from share transfer * Disputes arising from real estate sale
contracts, capital contribution; contracts from the investor

* Disputes arising from capital * Disputes arising from real estate lease
mobilization contracts; contracts from the investor

* Disputes arising from construction * Disputes arising from real estate
contracts; consulting and brokerage contracts

* Disputes arising from consulting and * Disputes arising from real estate
project management contracts; business cooperation contracts

‘u IIC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

- Raising the Bar: Enhancing Quadlity in Dispute Resolution for Vietnom's Construction Projects
10-140ct2024  HoChiMinn Ciy, Vietnam - Bridging International Expertise with Domestic Practice

VIAC & LNT

e &PARTNERS

DISPUTES ARISING FROM COMMERICAL REAL ESTATE PROJECTS

Increasing number of Increasing diversity in Increasing popularity of
disputes related to real types of dispute and arbitration as a method
estate projects disputing parties of dispute resolution

Issues of arbitrability

More diverse and More frequent requests for S
and jurisdiction of

complex matters in invalidation of contract
dispute and arbitration agreement

Arbitral Tribunals being
raised more often

‘u IIC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

. Raising the Bar: Enhancing Quadlity in Dispute Resolution for Vietnom's Construction Projects
10-140ct2024 @ HoChiMirhCity, Vietnam - Bridging International Expertise with Domestic Practice
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KEY LEGAL CONSIDERATIONS

idi Arbitrability and
Validity of the o y Validity of the Requests for Relief
arbitration jurisdiction of the
. . contract
agreement Arbitral Tribunal

Amendment and
supplement to the Request
for Arbitration, the
Counterclaim

‘LI IC A C @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

- Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnom's Construction Projects
10-140ct2024 § HoChiMinh City, Vietnam - Bridging International Expertise with Domestic Practice

Principle of
“waiver of right to object”
in arbitration

Burden of proof
and Provision of evidence by
disputing parties

HICAC®

1 2

Separability of the The form of the
arbitration arbitration agreement
agreement (Article must comply with

19 of LCA) Article 16 of LCA

3 4

Inapplicability of the Notes on arbitration

VALIDITY OF THE principle of “estoppel agreements in legal
ARBITRATION by silence” to the relationships involving

arbitration agreement foreign elements
AGREEMENT
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1 2

Difference between Order of determination:

arbitrability and the Vzlidity Of:r_])eAarbl?itrat:.i?tn
q q , agreemen roitrapitty

Arbitral Tribunal’s > Arbitral Tribunal’s

jurisdiction jurisdiction

3 4

Objection to the validity of Differentiate between

the arbitration agreement > challenges of the
ARBITRAB"‘ITY Objection of Arbitral ... g
jurisdiction of and the

AND THE ARBITRAL Tribunal’s jurisdiction arbitrability
TRIBUNAL

HICAC®

The burden of proof of the
party referring to the
contract

Invalid commercial
real estate contracts

The burden of proof of the
party challenging the validity
Q of the contract

VALIDITY OF N
CONTRACTS
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SANCTION
MEASURES

Applicable laws in dispute relations: Civil Code, Commercial Law,
Law on Real Estate Business, etc.

Notes on filing complaints regarding contractual breaches before
making requests for reliefs

Special attention to requets in Construction contract and Real
estate sale contract disputes:

- Termination/cancellation of construction contracts

o Penalty for breaches in construction contracts and its relation to
compensation request

o Ligquidated damages clauses in construction contracts (LD
Clause)

o Interest rates for late payments due to breach of payment
obligations in construction contracts

o Penalty levels for breaches in Real estate sale contracts

- The relationship between penalties and compensation for
losses in Real estate sale contract disputes

HICAC®

BURDEN OF
PROOF AND
EVIDENCE

[

Right and obligation Right to request for

of the parties to Court’s judicial support
collect and provide to collect evidence
evidence (Clause 1, (Article 46(5) of LCA)
Article 46(1) of LCA

=

Right to invite Right to request the
witnesses to attend Arbitral Tribunal to
hearings summon witnesses
(Article 55(2) of LCA) to attend hearings
(Article 46 of LCA)
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Time limit for amending Scope of amendments
and supplementing the and supplements to the
Statement of Claim Statement of Claim
and Counterclaim and Counterclaim

RIGHT TO AMEND Practices of assessment of
signs of abuse of the right to
AND SUPPLEMENT amend or supplement the
THE STATEMENT s o
OF CLAIM AND

COUNTERCLAIM

HICAC®

* Waiver of right to object under Article 13 of the Law on
Commercial Arbitration 2010

* Waiver of right to object under Article 38(4) of the VIAC Rules
of Arbitration

* Comparison of the “waiver of right to object” provisions in the

Law on Commercial Arbitration and VIAC Rules:

Y.y AIVE R 0 F o VIAC Rules add cases involving violations of VIAC Rules

RIGHT TO

O B'l ECT I N - VIAC Rules add provisions on objection time limit when no

ARB ITRAL specific timeline is provided
PROCEEDINGS

- VIAC Rules remove the condition of “the party continues to

participate in arbitral proceedings”
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LNT & PARTNERS

Unit 03, Level 21, Bitexco Financial Tower
9, Address No.02 Hai Trieu Street, District 1
Ho Chi Minh City, VIETNAM

Thank you fOI‘ your attention! €. Phone Tel: +84 28 38212357
Fax: +84 28 39103733

&= Website https://www.lntpartners.com/
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LIEAN s

TRANH CHAP PHAT SINH TU’ CAC DU’ AN BAT DPONG SAN
THU'ONG MAI - NHAN DIEN XU HUG'NG TRANH CHAP MO
VA CAC VAN BE PHAP LY CAN LUU TAM

NGUYEN CONG PHU

Luat su'thanh vién Cong ty Luat LNT & PARTNERS, Trong tai vién VIAC

LNT

&PARTNERS

NOI DUNG

1 2 3

CAC TRANH CHAP NHAN DIEN MOT SO

CO THE PHAT SINH CAC XU HUGNG VAN DE PHAP LY
TU CAC DY AN TRANH CHAP MOl CANLUUY

BDPS TM LQ DU’ AN BPS

u“C AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHI MINH

Nang cao Chudn myc: Tang tam Chét luong Gidi quyét Tranh chédp trong cac Dy an Xéy oyng

10-1/04/2025 @ Tp.HSChiMh tai Viét Nam - K&t n&i Kinh nghiém Quéc t& vél Thue tién trong nudc
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1. CAC TRANH CHAP CO THE PHAT SINH TU’ CAC DU’ AN BBS TM

e Tranh chép phat sinh tir hgp dong * Tranh chép phét sinh tlr hgp déng phéan
chuyén nhugng du an; ph&i san pham bat dong séan;

e Tranh chép phat sinh tir hgp dong * Tranh chép phét sinh tir hgp dong mua
chuyén nhugng CP, phan von gép; ban bat dong san tlr chu dau tu;

e Tranh chép phat sinh tir cac hgp e Tranh chép phét sinh tlr hgp déng cho
dong huy dong vén; thué bat dong san tir chu dau tu;

e Tranh chép phat sinh tir cac hgp e Tranh chép phét sinh tir cac hgp dong
dong xay dung; twvan, moi gidi bat déng san;

e Tranh chép phat sinh tir cac hgp e Tranh chép phét sinh tir cac hgp dong
dong tu van, quan ly du an; hop tac kinh doanh bat dong san.

ul IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

" o Néng cao Chudn myc: Tang tém Chét lugng Gidi quyét Tranh chéip trong cdc Dy an Xéy dung
10-14/04/2025 @ ToHOChiMnh tai Viet Nam - K&t néi Kinh nghiém Qudéc & véi Thue tién trong nudc

S
: S ¢
e —‘\b“

& PARTNERS

2. NHAN DIEN CAC XU HUO'NG TRANH CHAP MO LQ DU’ AN BPS

S6 lwgng tranh chép lién Ngay cang da dang vé Phuong thire giai quyét
quan dén cac dy éan BPS loai quan hé tranh chép, tranh ch&p béng trong tai
c6 xu hudng tang chu thé tranh chap c6 xu hudng tang

N6i dung tranh chép Yéu cau v6 hiéu hgp dong, Van dé thdm quyén cla
ngay cang phong phu, v6 hiéu thda thuan trong Trong tai va Hoi dong TT
phtic tap hon tai xuat hién nhiéu hon dugc dat ra nhiéu hon

u IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

. ) i Nang cao Chudn myc: Tang tam Chét luong Gidi quyét Tranh chédp trong cac Dy an Xéy oyng
10-1/04/2025 @ Tp.HSChiMh tai Viét Nam - K&t n&i Kinh nghiém Quéc t& vél Thue tién trong nudc
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3. MOT SO VAN BE PHAP LY CAN LUU Y

n , , Tham quyén N n )
Hiéu lyc clathda Hiéu luc Bién phap

N . clia Trong taiva , " s
thuén trong tai . .. cua hgp déng ché tai
Hoi dong trong tai

Nghia vu chirng minh e Nguyén tac
. M . Quyeén stra doi, b6 sung PR s i
va cung cap ching cl cua e . . mat quyén phan doi
A . Pon khdi kién, Don kién lai . .
cac béntranh chap trong té tung trong tai

u IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHIi MINH

o Néng cao Chudn myc: Tang tém Chét lugng Gidi quyét Tranh chéip trong cdc Dy an Xéy dung
8 10-w/0u/2005 Q ToHGCHiMnn tai Viet Nam - K&t néi Kinh nghiém Qudéc & véi Thue tién trong nudc

HICAC®

1 2

Tinh doc lap cua Hinh thic cua

thoa thuan trong tai thoa thuan trong tai
vGi hgp dong phai tuan thu biéu
(P19 LTTTM) 16 LTTTM

3 4

~ J Khéng thé ap dung Lwu y théa thuan
HIEU LUC CUA nguyén tac “biét ma trong tai trong

THOA THUAN khéng phan d6i” d6i v quan hé c6 yéu té
i thoa thuan trong tai nwdc ngoai
TRONG TAI
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1 2

Phan biét thdm Th tu xac dinh:
quyén cua Trong tai Hiéu lyc cha TTTT
va thdm quyén cua =>Tham quyén cua
Ho6i déng trong tai Trong tai => HDTT

3 4

T|'!AM QUYEN : Phan di hiéu luc cta Khiéu nai tham
CUATRONG TAI Théa thuan trong tai quyén HDTT khong

R——o o => Giai quyét khiéu nai ddng nghia khiéu nai
VAHOIDONG tham quyén ctia HDTT thAm quyén trong tai

TRONG TAI

HICAC®

Nghia vu ch&ng minh hiéu
lwc clia hgp déng clia bén
vién dan hop dong

Cac trudong hgp hgp déng phat
sinh tir cac du’ an bat déng
san thwong mai vo hiéu

Nghia vu chi’ng minh hgp
dong vo hiéu clia bén khéng
thira nhan hop déng

HIEULUC
CUA HOP DONG
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* Luuy luat ap dung déi vGi quan hé tranh chédp: B6 Luat Dan sy, Luat
Thuong mai, Luat Kinh doanh B4t dong san v.v.
* Luuyviéc khiéu nai d&i v&i hanh vi vi pham hgp déng trude khi dp dung
ché tai.
* Dac biétlwuy cac ché tai trong cac tranh chap Hgp déng Xay dung, Hap
dong mua ban Bat dong san:
. Céc truong hop dp dung ché'tai chdm dut/hiy bé Hop ddng Xay dung;
. M phat vi pham trong Hop déng Xay dung, quan hé vdi ché tai bubc
boi thuong;
- Thda thuén bo6i thudng dinh trudc trong Hop déng Xay dung (diéu khodn
LD);
o Murc l&i sudt chdm tré do vi pham nghia vy thanh toan trong Hop déng
Xay dung;
- Murc phat vi pham trong Hop ddng mua bén B4t dong sén;
B I E N P HAP - Quan hé giita phat va buéc boi thudng trong tranh chap Hop déng mua

i ban B4t dong san;
CHE TAI

HICAC®
L
Quyén va nghia vu Quyén yéu cau Toa én
thu thap, cung cép thu thap ching cr
chiring c clia cac (K5 D46 LTTTM)
bén (K1 D46 LTTTM)

: =
NGHIA vy Quyén moi Quyén dé nghi HDTT
CHUNG MINH ngwdi lam chirng tridu tap ngudi lam

A dw phién hop GQTC chirng dw phién hop
& Cl,JNG CAP (K2 D55 LTTTM) GQTC (b46)
CHUNG CU
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QUYEN SUA
POI, BO SUNG
DON KHO'l KIEN,
DO'N KIEN LAl

Thai han stra déi, bd sung Pham vi s(ra d6i, b6 sung
Don khdai kién, Don kién lai Pon khdi kién, Bon kién lai

Thuc tién xem xét dau hiéu
lam dung quyén stra déi,
b8 sung Don khdi kién,
Pon Kién lai

“MAT QUYEN
PHAN DOI”
TRONG TO TUNG
TRONG TAI

P

Nguyén tic “mat quyén phan d&i” theo Didu 13 Luat Trong tai

Thuong mai 2010.

Nguyén tic “mat quyén phan d&i” theo K4 D38 Quy tac t8 tung Trong

tai clia VIAC.

So sanh quy dinh “mat quyén phan d&i” giira LTTTM va Quy tac t8

tung trong tai ctia VIAC:

« Quytac VIAC b6 sung quy dinh vé& tri’dng hop vi pham quy dinh
cla Quy tdc VIAC;

- Quytdc VIAC bd b6t quy dinh vé didu kién “van tiép tuc thuc hién
té tung trong tai”;

« Quytac VIAC b6 sung quy dinh thdi han phan déi khi khéng cé quy

dinh cu thé;

HICAC 2025 - Section B




Cam on quy vi da lang nghe

e uicAce

CONG TY LUAT LNT & PARTNERS

3 Dia chi Phong 03, Tang 21, Toa nha Tai chinh
Bitexco, S6 02 Hai Trigu, Quan 1, Tp. HCM

%, Diénthoai  +842838212357
+84 28 3910 3733

&= Website https://www.Intpartners.com/
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REAL ESTATE SECTOR & DISPUTES:
SOME OBSERVATIONS

VU THI HANG (Ms.)
Senior Counsel and Deputy Director of the Secretariat, Member of the Scientific Council,

Vietnam International Arbitration Centre (VIAC)

VIAC

TABLE OF CONTENTS

01.
Observation of the Vietnam . 02.' . - 03. )
Construction disputes in the Statistics regarding the real

real estate market from field of real estate estate disputes
20230 2025 P

04. 05.
Dispute resolution Introduction of
procedures of VIAC VIAC’s E-case system

‘u mC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

. Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
10-140ct20%4 G HoChiMnh City Vietnom - Bridging International Expertise with Domestic Practice
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1. OBSERVATIONS OF THE VIETNAM REAL ESTATE MARKET FROM 2023 TO 2025

Market overview

= Vietnam entered the “new
normal” post-pandemic;

Real estate market began
recovering but faced numerous
challenges;

Major downturn in 2023:
widespread investor losses and
price cuts up to 40%. (according to
data from the Vietnam Association
of Realtors - VARS)

Ho Chi Minh City

Hanoi

o Supply: Reached 7,600 units,
stable quarter-on-quarter but
down 5% year-on-year;

o Prices: Returnto 2020 levels,
down 36% quarter-on-quarter
and 45% year-on-year.

o Supply: Reached 11,911 units,
reducing 40% quarter-on-quarter
and 41% year-on-year;

o Prices: Reached 58 million
VND/m2, increasing 7% quarter-
on-quarter and 12% year-on-year.

( Average primary price: increased for 20 consecutive quarters (Savill’s Report) )

HiCcACe

HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects

E& 10-160ct2024 @ HoChiMinh City,Vietmnam

- Bridging International Expertise with Domestic Practice

1. OBSERVATIONS OF THE VIETNAM REAL ESTATE MARKET FROM 2023 TO 2025

Graph illustrating the input and output sources of the real estate market

Construction work

Designing work
Supervision
Consultant/Engineer
Compensation &
acquisition of land

Change of land use

purposes
Land allocation &

activities
(Art 3(21)

|

Materials Contractor

Land planning

lease

Construction

Construction Law)

Existing construction works and future
construction works

Types of p

Real estate
Developme
-nt Projects

(Art 5, 2023 Real
Estate Business

Law)

Distribution

The floor area in projects as stipulated in
paragraph 2

Completed housing and Future housing

Real estate projects

The land-use right with existing technical
infrastructure in a real estate project

L L _JL

Real estate exchange
(Art 3(10), 2023 Real
Estate Business
Law)

Object: Real estate
established and
operatingin accordance
with the provisions of
this Law.

Notary Office

HiICAC®

HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects

10-140ct2024 @ HoCniMirhCity, Vietnam

- Bridging International Expertise with Domestic Practice
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1. OBSERVATIONS OF THE VIETNAM REAL ESTATE MARKET FROM 2023 TO 2025
Legal & Policy Response

s
Article 1-Decree No. 08/2023/ND-CP: “For bonds offered in the domestic market, in case the issuing enterprise
cannot fully and timely pay the principal and interest of the bonds in Vietnamese Dong according to the issuance
plan announced to investors as prescribed in Article 17 of this Decree, the enterprise may negotiate with the bond
owner to pay the principal and interest of the due bonds with other assets according to the following principles”.

) allowing that:

= Corporate bond debt to be paid with other assets, including real estate.

= Debt deferral for up to 2 years upon mutual agreement between issuers and bondholders.

Raises legal questions whether future-formed real estate (off-plan properties) can be used for debt settlement?

) Article 24 of the 2023 Law on Real Estate Business and further clarified in Government guidance

‘LI IC A C @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects

10-140ct2024 § HoChiMir City,Vietnam - Bridging International Expertise with Domestic Practice
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1. OBSERVATIONS OF THE VIETNAM REAL ESTATE MARKET FROM 2023 TO 2025
Legal challenges & Emerging Legal Disputes

C RESOLVING UNPAID DEBTS )

o The context of the o There are investment projects o Disputes arising related to
construction industry faces that are not synchronised. construction contract
increasing difficulties. settlement, contract

o The businesses have to spend cancellation or force majeure

o Contractors will lose the its own money to protect and cases have become more and

source to pay contractors or guarantee. more common.

construction enterprises.

‘u IC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects

10-140ct2024 @ HoChiMirhCity, Vietnam - Bridging International Expertise with Domestic Practice
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2. CONSTRUCTION DISPUTES IN THE FIELD OF REAL ESTATE

= Exceptfor large-scale state projects with = Mostdisputes
Construc the participation of foreign contractors, ] involved individuals
-tion most real estate projects in Vietnam only (investors/buyers)
activities have the participation of Viethamese and = Mass-arbitration.

FDI contractors. X .
= Cancellation, void

= The applicable law will mostly be
Vietnamese law.

= Arbitration mostly initiated by Contractors
(payment & handover, cancellation, force
majeur)

‘u IC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

- Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
10-140ct2024 @ HoChiMirh Cit, Vietram - Bridging International Expertise with Domestic Practice

HICAC®

Disputes often arise from conflicts during the execution of work,
including construction, supervision and handover of works. These
disputes may stem from disagreements about quality, progress, or
cost of work.

Common types of dispute:

Unsatisfactory The completed construction does not

construction quality meet the agreed technical or aesthetic
standards.

Slow progress The contractor does not complete the

work on time, causing financial and time
losses for the investor.

Unapproved The contractor requests additional

additional costs payment for additional work that has not
CONSTRUCTION been approved by the investor.
DISPUTES

HICAC 2025 - Section B
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CONSTRUCTION
DISPUTES

Disputes between owner and contractors are one of the most
complex types of disputes in the construction industry. This is the
result of disagreements on many aspects during the project
implementation process, from the contract signing to the
construction and acceptance stages.

Common types of dispute:

Unclarity The contract lacks details or does not clearly

in the contract define the responsibilities and rights of both
parties, leading to misunderstandings and
disputes during the implementation process.

Construction The investor is not satisfied with the quality of

quality does not the project performed by the contractor,

meet requirements requests corrections but the contractor does
not accept.

Late handover The contractor completes the project but is not

and payment paid in full or on time by the investor, or vice

versa, the investor refuses to hand over the
project due to errors discovered during
construction.

HICAC®

CONSTRUCTION
DISPUTES

*Often arise from Common types of dispute:

ambiguity in contract o Adjustments .

: o Extension of time for completion
terms or from failure of o Differences between contract and
parties to comply with statutory provisions
commitments o Provisions on nominated

contractors/subcontractors
o Acceptance and handover
o Role of engineers/consultants
Provisions on form of subcontract

Characteristics: Dispute Resolution Procedures:

o Unpredictable complexity,
depending on the investor's
intentions and actual
developments;

o Although diverse, it mainly focuses
on progress, quality, price, and apply.
warranty;

o Lack of understanding of the

settlement process to ensure rights.

Decree No. 37 on Construction
Contracts, however, it’s quite
complicated for the parties to

HICAC 2025 - Section B
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2. CONSTRUCTION DISPUTES IN THE FIELD OF REAL ESTATE

Dispute related to the settlement
of construction contracts: The reasons for this kind of dispute include:

Agreements and payment terms are unclear, not
anticipating difficulties and arising problems during

contract implementation (market value fluctuates)
At VIAC, violations

related to settlement Subcontractors are dependent on payment progress
work currently account according to the contract between the Main
0 for 66% of disputes in Contractor and the Investor
/0 the field of construction
contracts. Payment documents are not complete and complete
e — (Minutes of acceptance of volume, minutes of
Source: VIAC Statistics acceptance of payment, value-added invoices, etc.)

The Investor causes difficulties, delays payment or is
no longer able to pay

‘u IC A C @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

- Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
10-140ct2024 @ HoChiMirh Cit, Vietram - Bridging International Expertise with Domestic Practice

VIAC

2. CONSTRUCTION DISPUTES IN THE FIELD OF REAL ESTATE

Output-side disputes arising
in real estate projects

= Disputes in this area commonly involve an individual party,
Real estate often in the form of a chain (mass arbitration).

products = Regarding these disputes, the law applicable to resolve the
disputes will be Vietnamese law because disputes related to
real estate will fall under the exclusive jurisdiction of the

Real estate Vietnamese Court, which means Vietnamese law and
distribution channels Vietnamese agencies resolve the dispute (Article 470, Clause
1(a) of the 2015 Civil Procedure Code).

‘u IC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

. Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
10-140ct2024 @ HoChiMirh it Vietram - Bridging International Expertise with Domestic Practice

HICAC 2025 - Section B



VIAC &

Y, P
Zep

500
450
400
350
300
250
200

144 158
150 122

2014 2015 2016 2017

HiCcACe

10-140ct2024 @ HoChiMinhCity, Vietnam

151
100
50
7 2 20 8
, -1 ‘A = _

3. STATISTICS REGARDING THE REAL ESTATE DISPUTES
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Number of Real estate disputes & Construction disputes
in the field of real estate at VIAC (2014 -2024)

Statistics related to the Number of Real estate disputes & Construction disputes in the field of real estate

Real Estate Disputes in 2023

o In 2023, the number of disputes reached 424 cases, an

increase of 46.2% compared to 2022, making a record

increase compared to the number of disputes resolved
at VIAC in previous years.

o Ofthe 424 disputes, “111 were related to real estate,
accounting for 26%.” (VIAC)

Disputes by Sectorin 2023

o Disputes arising from real estate business activities
accounted for 26.2%, having the highest number of
disputes received at VIAC.

o “Trading in Goods” (21.2%) and “Construction” (18.6%)
had significant dispute rates.

HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
- Bridging International Expertise with Domestic Practice
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3. STATISTICS REGARDING THE REAL ESTATE DISPUTES

Statistics Construction-related disputes at VIAC

25%
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mi 5%

0%
2018 2019 2020 2021 2022 2023 2024

Total number of Cases  =mmm=Construction dispute rate

~20% Total New Cases by year
~90% Total Disputed Amount by year

At VIAC, approximately 20% of new cases each year are cases
arising from construction activities (including disputes related to
infrastructure and investment) and account for more than 90% of
the total annual dispute value.

Source: VIAC Statistics

HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
- Bridging International Expertise with Domestic Practice
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4. DISPUTE RESOLUTION METHOD AVAILABLE IN VIETNAM

Multi-tiered Combination of Arbitration & Mediation
Dispute Resolution Clause (Med-Arb, Arb-Med-Arb)
i oerie B ¢Syl e
Negociation Court i : .
(Claim) Mediation Litigation i gl <
VIAC = -
o CEDUGNEDEEDGES - 0
> @ o
Dispute Arbitration vme TGRS ¢ 00
Adjudication Board - !
(misinterpreted as Mediation a = a
(meintero i bk
geruz;r;;;)emenmnonof Arb-Med-Arb
Protocol

* Mok mechation sessions

‘LI IC A C @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

- Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
10-140ct2024 @ HoChiMirhCit, Vietram - Bridging International Expertise with Domestic Practice

5. INTRODUCTION OF VIAC’S ECASE PLATFORM

VIAC ONLINE CASE MANAGEMENT PLATFORM

= VIAC eCase aims to be the all-in-one platform for e-filing and online case
management for better experience of arbitration users by streamlining
processes and improving time & cost-efficiency.

= VIAC eCase is developed and operated by Vietnam International Arbitration
Centre (VIAC), embodying VIAC’s great efforts to adapt to the Vietnam’s
transition to digital economy by vitalizing the enforcement of e-contracts —
one among the cores of a digital economy.

r

= VIAC eCase is a VIAC's step toward reducing its carbon footprint and Scan QR code or access
adopting practices of paperless arbitration. www.iacecase.vn

to experience VIAC eCase

‘u IC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE
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5. INTRODUCTION OF VIAC’S ECASE PLATFORM
Key features

= E-filing and Secure Document Management: Upload and schedule
your submissions; securely store, organize and download all arbitral
documents with ease.

= Case Monitoring: Monitor your arbitration cases in real-time by
tracking key events (meetings, hearings or deadlines), being notified
instantly of new procedural steps throughout the arbitration process,
which are all integrated into your working calendar.

= Notifications and Alerts: Receive notifications within the platform
and via email to stay informed of important updates and
developments in your arbitration cases. These include reminders for
upcoming deadlines, meetings or hearings, and new document
uploaded or changes to meeting/hearing dates.

= Bilingual Support: Platform interface can be switched between
English and Vietnamese to accommodate parties and arbitrators in
both domestic and international arbitration proceedings.

Why VIAC eCase?

Accessibility: Easily access the Platform across
different time zones with basic internet services and
smart devices.

Security and Data Protection: Securely log in to your
account using two-factor authentication; provide
standardized security for documents and information,
adhering to domestic and international standards,
including EU General Data Protection Regulation.

Transparency: Uphold transparency by maintaining
clear and comprehensive records of all activities.

Cost and Time efficiency: Optimize administrative
process and overheads through e-filing and online case
management; and minimize expenses for travel,
accommodation, other expenses associated with in-
person meetings and hearings.

10-140ct2024 @ HoChiMirh City, Vietnam

‘u IIC AC @ HO CHI MINH CITY INTERNATIONAL CONSTRUCTION ARBITRATION CONFERENCE

Raising the Bar: Enhancing Quality in Dispute Resolution for Vietnam's Construction Projects
- Bridging International Expertise with Domestic Practice

Thank you for your attention!

HiICAC®

VIETNAM INTERNATIONAL ARBITRATION CENTRE

HANOI HEADQUARTERS
¥ 6th Floor VCCI Tower, 9 Dao Duy Anh St., Dong Da District, Ha Noi
& Tel: +84 24 3 574 4001 | & Fax: +84 24 3 574 3001

HOCHIMINH CITY BRANCH
¥ 5thFloor VCCI Building, 171 Vo Thi Sau St., District 3, Ho Chi Minh City
B Tel: +84 28 3 9321632 | @ Fax: +84 28 3 932 019

info@viac.org.vn www.viac.vn
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NGANH BAT DONG SAN & CAC TRANH CHAP:
MOT SO QUAN SAT

Ba VO THI HANG
Pho Trudng Ban Thu ky T6 tung, Thanh vién Hoi déng khoa hoc,
Trung tdm Trong tai qudc té Viét Nam (VIAC)

MUC LUC

01.
Quan sat thj trudng bat
dong san Viét Nam tir nam
2023 dén ndm 2025

02. 03.
Tranh chap xay dung trong Thong ké vé tranh chap bat
linh vuc bat déng san dong san

04. 05.
Phuong thire giai quyét Gidi thiéu hé théng E-case
tranh chap ctia VIAC

u“C AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHI MINH

. i Néang cao Chudn muyc: Tang tém Chét luong Gidi quyét Tranh chéip trong cdc Dy an Xay dung
10-%/04/2025 @ ToHOCriMinn tai Viet Nam - K&t néi Kinh nghiém Quéc té vai Thuc tién trong nuse
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1. QUAN SAT THI TRUO'NG BAT DPONG SAN VIET NAM TU’ NAM 2023 DEN NAM 2025

Téng quan thi truwdng

Thanh phé Hb Chi Minh Ha Noi
= Viét Nam budc vao “trang thai
binh thwong méi” sau dai dich; R . 3
Thi trudng bt dong san bét dau o Nguén cung: Dat7.600 can, 6n o Nguon cung:Pat 11,911 can,
phuc hdi nhung phai déi mat vai dinh theo quy nhung giam 5% giam 40% theo quy va 41% theo
nhiéu thach thic; theo nam; nam;
Suy thodi l6n nam 2023: nha dau o Prices: Trd lai mic cia ndm o Prices:Dat58 triéu VND/m2, tang
tu'thua 16 dién rong, gia giam téi 2020, giam 36% theo quy va 7% theo quy va 12% theo nam.
gl quy
40%. (theo s6 liéu cta Hiép hoi 45% theo nam.
moi giGi bat déng san Viét Nam —
VARS)

( Gia so cdp trung binh: da tang trong 20 quy lién ti€p (Theo bdo cdo clia Savill ) )

u IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

" o Néng cao Chudn myc: Téng tém Chdt luong Gidi quyét Tranh chdip trong céc Dy an Xéy dung
10-1/04/2025 @ Tp.HEChiMnh tai Viet Nam - K&t néi Kinh nghiém Quéc té véi Thyc tién trong nuéc
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1. QUAN SAT THI TRUO'NG BAT PONG SAN VIET NAM TU’ NAM 2023 DEN NAM 2025

Bi€u d6 minh hoa ngudn dau vao va dau ra cua thi trwdng bat dong san

Nha & c6 san vanha &
hinh thanh trong twong lai.

Cac loai hinh bat

Tindung

dong san
(Pigu 5, Ludt Kinh
doanh bat déng sén

Phan dién tich san xay dung trong céng trinh
xay dung theo quy dinh tai khoan 2 Diéu nay.

Congtrinh xay dung '—

2023) Cong trinh xay dung cé san, cong trinh

xay dung hinh thanh trong tuong lai

xay dung an phat

Du 4n batdong san.

———— (Disu 3(21) Luat trién bat
Tw van giam sat/Ky sw Xay dung) déng san

Quyaén sir dung dét da c6 ha tang ky thuat
trong du an bat dong san.

Nha thau nguyén vat liéu

Boi thudng San giao dich bat
va thu hdi dat dong san < PR
= - Kénh phan (Bidu3(10), Luat DG twong: Bét dong sén
=, Chuyén muc dich . N P dugc thanh l&p va hoat
y&n mu
Quy hoach dét g 5 phéi Kinh doanh Bat dongtheo quy dinh ctia
slrdung dat déng san 2023) ’ auy i

Luat nay.

cho thué dat

" cong ching
u ICAC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

Néang cao Chudn muyc: Tang tém Chét luong Gidi quyét Tranh chéip trong cdc Dy an Xay dung
tai Viét Nam - K&t néi Kinh nghiém Quéc té véi Thuc tién trong nudc

10-14/04/2025 '@ Tp.H6 ChiMinh
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1. QUAN SAT THI TRUO'NG BAT PONG SAN VIET NAM TU’ NAM 2023 DEN NAM 2025

Phan héi vé phap ly va chinh sach

-
Piéu 1-Nghi dinh s6 08/2023/ND-CP: “D4i vdi tréi phi€u chao ban tai thi tr’dng trong nu'dc, trudng hgp doanh
nghiép phét hanh khéng thé thanh todn ddy du, ding han ng géc, l&i trdi phi€u bdng déng Viét Nam theo phuong
4n phét hanh da céng b6 cho nha dau tu'theo quy dinh tai Biéu 17 Nghi dinh nay, doanh nghiép cé thé dam phan
VGi ngudi s& hitu tréi phiu dé thanh todn géc, lai tréi phiéu dén han bang tai sén khéc theo cdc nguyén tic sau”.

Y Cho phép rang:
= Ng trai phi€u doanh nghiép dugc trd bang cac tai san khéc, bao gobm b4t dong san.

= Hoéan ng lén dén 2 ndm theo thda thudn chung gitra bén phat hanh va bén s hitu trai phiéu.

-

Vuéng méc vé mat phap ly cho viéc thanh todn ng béng bat dong san hinh thanh trong tuong lai: cé hay khéng hay
diéu kién nao dé bat dong san hinh thanh trong tuong lai c6 thé dugc dung dé thanh toan ng trai phiéu?

) Piéu 24 - Luat Kinh doanh Bat dong san nam 2023 va dugc lam ré hon trong huéng dan ctia Chinh phu

[
u IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

Néng cao Chudn myc: Téng tém Chdt luong Gidi quyét Tranh chdip trong céc Dy an Xéy dung

8 10-1/04/2005 @ ToH6CHiMm tai Viet Nam - K&t ndi Kinh nghiém Quéc & vai Thuc tién trong nuéce
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1. QUAN SAT THI TRUO'NG BAT DONG SAN VIET NAM TU’ NAM 2023 DEN NAM 2025

Nhirng thach thirc phap ly va tranh chap phap ly méi ngi

( GIAI QUYET CAC KHOAN NO' CHUA THANH TOAN )

o B®8icanh clia nganh xay dung o Co6nhitng dy &n dau tu khong o Céc tranh chép phat sinh lién
dang d6i mat vdi khé khan doéng bé. quan dén viéc thanh toan hap
ngay cang gia tang. o Céc doanh nghiép phaitu bo dong xay dung, hily hgp déng

o Nha thau sé mat ngudn tra tién ra dé bao vé va dam bao. hay céc truding hgp bat kha
tién cho nha thau hoac doanh khang ngay cang trd nén phd
nghiép xay dung. bién.

[ " 7 &
u IC AC @ HOI THAO TRONG TAI XAY DUNG QUSC TE THANH PHO HO CHi MINH

Néang cao Chudn muyc: Tang tém Chét luong Gidi quyét Tranh chéip trong cdc Dy an Xay dung

10-1/04/2025 @ Tp.HSChiMh tai Viét Nam - K&t néi Kinh nghiém Quéc té véi Thuc tién trong nudc
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10-14/04/2025 @ To.H6 ChiMinh

2. TRANH CHAP XAY DUNG TRONG LiINH VU'C BAT PONG SAN

Ngoai trir cac du an nha nudc quy mo lén = Hau hétcactranh

c6 sytham gia clia nha thau nudc ngoai, [ chép lién quan dén ca
hau hét cac du an bat dong san tai Viét nhan (nha dau

Nam chi c6 sy tham gia ctia nha thau Viét tu/ngudi mua)

Nam va FDI .

Chubi tranh chap.
Luat 4p dung da s6 sé a luat Viét Nam. -
Trong tai chu yéu dugc khdi xudng bdi Nha
thau (thanh todn & ban giao, hiy bé, bat
kha khéng)

Huy bo, vo hiéu

HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

Néng cao Chudn myc: Téng tém Chdt luong Gidi quyét Tranh chdip trong céc Dy an Xéy dung
tai Viet Nam - K&t néi Kinh nghiém Quéc té véi Thyc tién trong nuéc

HICAC®

TRANH CHAP
XAY DUNG

HICAC 2025 - Section B

Tranh chap thudng phat sinh tir xung dét trong qua trinh thuc hién
cong viéc, bao gdom xay dung, giam sat va ban giao cong trinh. Nhirng
tranh ch&p nay cé thé bat ngudn tir bat dong vé chat lugng, tién do
hoac chi phi cong viéc.

Cac loai tranh chap phad bién:

Chéat lwong xay dung Cong trinh hoan thanh khéng dap Ung tiéu

khéng dat yéu cau chuén ky thuat hodc thdm my da thoa
thuan..
Cham ti€n do Nha thau khéng hoan thanh céng viéc

dung thdi han, gay ra nhirng tén that vé tai
chinh va thoi gian cho chu dau tu.

Phat sinh chi phi Nha thau yéu cau thanh toan thém cho
khong duoc phé nhirng cong viéc phat sinh ma chuwa dugc
duyét chu dau tw chap thuan.




f
L"CAC@ Tranh chép gitra chd dau tu va nha thau la mét trong nhirng loai tranh chép
phuc tap nhat trong nganh xay dung. Day la két qua clia nhitng b4t dong vé
nhidu mat trong qué trinh thyc hién dy an, tir khau ky két hgp déng dén khau
thi cong va nghiém thu.

Cac loai tranh chap phé bién :

Sw khong ré rang Hop dong thi€u chi ti€t hoac khong quy dinh rd

trong hop déng rang trach nhiém va quyén lgi cla hai bén, dan
dén nhitrng hiéu [dm va tranh chap trong qua
trinh thuc hién.

Chat lwgng thi céng Chu dau tu khdng hai long vai chat lugng cong
khéng dat yéu cau trinh do nha thau thuc hién, yéu cau khéc phuc
nhung nha thau khéng chdp nhéan.

Viéc ban giao va Nha thau hoan thanh cong trinh nhung khong
" thanh toan khéng dudc chu dau tu thanh toan day dd hoac dang
TRANH CHAP diing han han, hosic ngugc lai, cht dau twtir chéi ban

giao cong trinh do phat hién 1&i trong thi cong.

XAY DUNG

HICAC®

Céc dang tranh chap phé bién:

4 e A o Diéu chinh ndi dung hgp dong
*Thwong phat sinh t o Giahan thdi gian hoan thanh cong trinh

sw mo ho trong cac o Mau thudn gitra digu khoan hop dong va

2 X 2 quy dinh phap at hién hanh
diéu khoan hop dong o Van d& phap ly lién quan dén nha thau
hoac do cac bén khéng dugc chi dinh va hop dong thau phu
a ks A o Nghiém thu va ban giao céng trinh
tuan thu cam ket o Vaitrd va trach nhiém cla ky su/tu van
gidam sat
Hinh thire va digu kién hgp déng thau phu

Pac diém:

Thu tuc giai quyét tranh chap:

Mtrc d6 phtrc tap cao va khé du doan,

phu thudc vao y chi ctia chu dau tu' va cac
di&n bién thuc t& cua dy én. Nghi dinh sé 37 vé Hgp dong Xay

o Mac du da dang vé ndi dung, nhung chd dung, tuy nhién, viéc ap dung trén

&u tap trung vao tién do, chat lugng, gia ~ . . R
b h’;ma Vgu e . &8 thurc t& kha phurc tap ddi véi cac

TRAN H C HA,P o Nhigu bén thigu hiéu biét day di vé quy bén lién quan.

trinh giai quyét tranh chap, dan dén khé

A bao vé quyén lgi hgp phap clia minh.
XAY DUNG
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2. TRANH CHAP XAY DUNG TRONG LINH VU'C BAT DONG SAN

Tranh chép lién quan dén viéc quyét toan Nguyén nhan cua loai tranh chap nay bao gom:
hop dong xay dung:

Cac diéu khoan vé hgp dong va thanh toan khéng ré rang, khong
lwdng trudc dugc cac khé khan hodc bién dong cé thé xay ra trong
qua trinh thyc hién céng trinh (vi du: gié tri thi trudng thay déi).

66% cac tranh chap Ti€n do thanh toan clia nha thau phu phu thudc vao tién dé cua hgp
trong linh vuc xay dung dong chinh giita nha thau chinh va chd dau tu, dan dén rai ro day
tai VIAC hién nay phat chuyén khi mot bén cham tré hodc khong thuc hién dang nghia vu.
660 sinh tir c4c vi pham lién
/0 quan dén vigc quyét todn Tai lidu thanh quyét toan khong day di va khéng chinh xéc, ching
hop dong. han nhu bién ban nghi@m thu khdi lugng, bién ban thanh toan, hoa

R o don gia tri gia tang chua dugc théng nhat hodc lap thiu can cu.
Ngudn: Sé liéu VIAC
Chu dau tu gay khé khan trong viéc thanh toan, tri hodn hodc mat
kha nang chi tra, din dén viéc cac nha thau khong thé thu hdi chi phi
va phat sinh khiéu kién.

u IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

o Néng cao Chudn myc: Téng tém Chdt luong Gidi quyét Tranh chdip trong céc Dy an Xéy dung
8 10-w%/06/2005 @ To.H6CHiMMN tai Viet Nam - K&t néi Kinh nghiém Quéc té véi Thyc tién trong nuéc
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2. TRANH CHAP XAY DU'NG TRONG LINH VU'C BAT DONG SAN

Tranh chdp phat sinh tir dau ra cta
cac dy an bat déng san

= Cac tranh chép trong linh vy nay thuong lién quan dén mét bén Lla
ca nhan, va thudng phat sinh duéi hinh thic chubi tranh chap (mass

S': hA“
SR arbitration).

bat dong san

= P3ivdi cédc tranh chdp nhu vay, phap luat diéu chinh sé la phap luat
Viét Nam, do céc tranh ch&p lién quan dén bat déng san thudc tham
quyén giai quyét riéng biét va déc quyén clia Toa an Viét Nam. Diéu
nay ddng nghia véi viéc phap luat Viét Nam va cac cd quan c6 thdm
quyén clia Viét Nam sé la chi thé giai quyét tranh chép, theo quy dinh
tai Diéu 470, khoan 1(a) chia B6 luat T6 tung Dan sy ndm 2015.

Kénh phan phai san
pham bat dong san

u IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

. ) i Néang cao Chudn muyc: Tang tém Chét luong Gidi quyét Tranh chéip trong cdc Dy an Xay dung
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3. THONG KE LIEN QUAN DEN TRANH CHAP BAT DPONG SAN

Théng ké tranh chap Bat ddong san & Tranh chap xay dung trong linh vu'c bat dong san

500 475 Tranh chép trong linh vu'c bat dong san
450 424
400 o Nam 2023, s6 lugng tranh chép tai VIAC dat 424 vu, tang
46,2% so véi ndm 2022, ghi nhan murc tang trudng ky luc so
350 V@i cdc nam trudc vé s vu viéc dugc giai quyét tai VIAC.
300 274 260 280 o Trongtdng s8 424 vu viéc, c6 111 vy lién quan dén linh vuc
250 991 bat dong san, chiém 26% téng s6 vu tranh chép tai VIAC.
(VIAC)
200 179
144 158 151 . .
150 122 1 Co cau tranh chép theo linh vuc trong nam 2023
100 67 . J N A 20 an
o Caéc tranh chap phat sinh tir hoat dong kinh doanh bat dong
50 — 2 20 8 10 10 12 17 20 I san chiém 26,2%, la linh vuc ¢ s6 lugng tranh chap cao
0o = — u - - - - L u nhé&t dugc VIAC ti€p nhan trong ndm.
2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 o Céc linh vyc khac cling ghi nhan ty L& tranh chap déng ké:

S8 vu tranh ch&p Bat dong san & Tranh chép xay dung
trong linh vuc bat dong san thu ly tai VIAC (2014 -2024)

Mua ban hang héa: chiém 21,2%; Xay dung: chiém 18,6%.

u IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

o Néng cao Chudn myc: Téng tém Chdt luong Gidi quyét Tranh chdip trong céc Dy an Xéy dung
8 10-w%/06/2005 @ To.H6CHiMMN tai Viet Nam - K&t néi Kinh nghiém Quéc té véi Thyc tién trong nuéc

3. THONG KE LIEN QUAN PEN TRANH CHAP BAT DPONG SAN
Théng ké tranh chép xay duwng tai VIAC

450
400

350

0 - 0%

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

== Number of Construction cases Total number of Cases === Construction dispute rate linh vic xay dung.

S6 vu tranh chap va ty l& vu tranh chdp Xay dung
tai VIAC (2014 -2024)

VIAC =& HICAC®

50 o ~20% S6 vu thy ly mdi nam

300 15% ~90% Tri gia tranh chap méi nam

250

150

100 3 5% Tai VIAC, khoang 20% s6 vu viéc mé&i mdi nam la tranh chap phat

sinh tir hoat déng xay dung, bao gobm céa céac tranh chap lién quan
dén ha tang va dau tu xay dung. Tuy nhién, cac tranh chap nay lai
chiém hon 90% téng gia tri tranh chap hang nam — phan 4nh mic
dd tai chinh l&n va tinh chat phic tap cao cla cac tranh chép trong

Ngudn: S6 liéu théng ké hoat dong GQTC tai VIAC

u IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH
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4. PHUONG THU'C GIAI QUYET TRANH CHAP

Diéu khoan Giai quyét K&t hop Trong tai va Hoa giai
Tranh chap da tang (Med-Arb, Arb-Med-Arb)
frogemm  Eotin - B g
Thuong lwgng el W FT‘::»E:E:: n Toecding
(Khi€u nai) Hoa giai Toa an ] B it Tomg (%)
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Ban Phan xtr, Ban giai Trong tai v
quyét tranh chap § & ™) a
(dién giéi sai léch trong thuc i
tién ép dung lién quan dén « Biowi
Nghi dinh 37)

+ Thaa thubn v thét gian dinh B-siie :
choHiba g 6 chide cac phién Hoa gt
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VIAC = HICAC®

Arb-Med-Arb
Protocol

[
u IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

Néng cao Chudn myc: Téng tém Chdt luong Gidi quyét Tranh chdip trong céc Dy an Xéy dung

8 10-1/04/2005 @ ToH6CHiMm tai Viet Nam - K&t ndi Kinh nghiém Quéc & vai Thuc tién trong nuéce
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5. GIOI THIEU NEN TANG VIAC ECASE

. 2 ~ ~ > . 4
NEN TANG NOP DON DIEN TU cose
VA QUAN LY VU TRANH CHAP TRUC TUYEN

= VIAC eCase dat muc tiéu trd thanh nén tang tich hgp tat ca trong mét cho hoat

dong ndp don dién tlr va quan ly vu tranh chép truc tuyén, gidp nang cao hiéu qua

V& thdi gian va chi phi cua thi tuc trong tai va mang tdi trai nghiém tét han cho
ngudi sir dung dich vu trong tai..

VIAC eCase dugc phat trién va van hanh bdi Trung tam Trong tai Quéc té Viét
Nam (VIAC), thé hién quyét tam cuia VIAC trong thich (ng v6i qua trinh chuyén déi
sang nén kinh té sé cua Viét Nam théng qua cung cap cd ché GQTC phu hgp dé
dam bao thuc thi hgp déng dién tlr - mét trong cac c6t 6i clia nén kinh té sé.

r

= VIAC eCase la mét budc tién clia VIAC nhdm gidm d&u chan carbon va thuc hanh
hoat dong trong tai khong dung hé sag banin.

Quét md QR hodc truy cap

www.viacecase.vn
dé trai nghiém nén tang

I 2 Y =
u IC AC @ HOI THAO TRONG TAI XAY DUNG QUSC TE THANH PHO HO CHi MINH

Néang cao Chudn muyc: Tang tém Chét luong Gidi quyét Tranh chéip trong cdc Dy an Xay dung

10-1/04/2025 @ Tp.HSChiMh tai Viét Nam - K&t néi Kinh nghiém Quéc té véi Thuc tién trong nudc
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5. GIO1I THIEU NEN TANG VIAC ECASE

Tinh nang chinh Tai saochon VIAC eCase?

= Nop hd so dién tir va Quan Ly tai liéu an toan: Tai l&n va dat lich nop tai liéu té * Khanangtruy cép:‘Dé dangtruy cap Nfrj tang du Nguoi
tung, luu trir an toan, s3p x8p va tai vé tat ca cac tai liéu t6 tung mot cach don dung & bét ci mui gid nao chi véi két néiinternet co ban va
gian.. céac thiét bj dién tir théng minh.

= Theo dbi vu viéc: Theo dbi cac vu viéc trong tai trong thai gian thuc thong qua * BaomatvaBao védir liéu: Bangnhap vao tai khoan 90a
viéc tra cltu cac sy kién quan trong (cac cudc hop, cac phién xét xir hay céc han b'@in _n:‘Qt CAaCh\an t)oan qua ha] bU’?'C xac thuc; Thﬂong tln va
nop tai lidu), va dugc thong bao ngay khi cé cac budc t6 tung mdi dién ra trong D@ ligu t"?n Neén tang du‘?’f’ ba? Vefheo quy chuan tuéan
toan bo thu tuc trong tai. TAt ca dugc tich hgp vao tinh nang Lich lam viéc cla tht quy dinh trong nuéc va qudc té& bao gdm GDPE ctia
Nguoi dung. Chau Au.

= Théng bao va Nhac nhé: Nhan cac théng bao trong Nén tang va théng qua *  Minh bach: Bdo vé tinh minh bach thong qua duy tri luu
email dé ludn dugc cép nhat cac dién bign quan trong trong céc vy tranh chép, trir r6 rang va toan dién tat ca cac hoat dong trén Nén tang.
bao gdm nhéc lich di véi cac han nodp tai liéu, cac cudc hop va phién xét xt, = Tit kiém Thai gian & Chi phi: T8i uu héa quy dinh va chi
céc tai lieu méi dugc tai lén, céc thay déi trong lich cudc hop va phién xét xur. phi chung théng qua vigc ndp hd so dién tirva quan Ly vy

= Hb trg song ngir: Giao dién clia N&n tang c6 thé dé dang chuyén ddi gitra tiéng viéc tnfc t}Jyé_r:, dong thdi giam thiAéu chi phi di lai, & va céc
Anh va tiéng Viét dé dap (rng nhu cau clia cac bén va trong tai vién trong ca cac chi phi khac lién quan dén cac cudc hop va phién xét xit
th tuc trong tai trong nudc va quéc té. truc tiép.

u IC AC @ HOI THAO TRONG TAI XAY DUNG QUOC TE THANH PHO HO CHi MINH

" o Néng cao Chudn myc: Téng tém Chdt luong Gidi quyét Tranh chdip trong céc Dy an Xéy dung
10-1/04/2025 @ Tp.HEChiMnh tai Viet Nam - K&t néi Kinh nghiém Quéc té véi Thyc tién trong nuéc

HiICAC®

VIETNAM INTERNATIONAL ARBITRATION CENTRE

HANOI HEADQUARTERS
¥ 6th Floor VCCI Tower, 9 Dao Duy Anh St., Dong Da District, Ha Noi
& Tel: +84 24 3574 4001 | & Fax: +84 24 3 574 3001

Trén trong cém dn' HOCHIMINH CITY BRANCH

9 5th Floor VCCI Building, 171 Vo Thi Sau St., District 3, Ho Chi Minh City
B Tel: +84 28 3 9321632 | @ Fax: +84 28 3 932 019
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info@viac.org.vn wwwyiacvn
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2025 HO CHI MINH CITY INTERNATIONAL
CONSTRUCTION ARBITRATION CONFERENCE
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Raising the Bar:

Enhancing Quality in Dispute Resolution for Vietnam'’s Construction Projects —
Bridging International Expertise with Domestic Practice

CONTACT INFORMATION

For more information, contact:

SOCIETY OF CONSTRUCTION LAW - VIETNAM VIETNAM INTERNATIONAL ARBITRATION CENTRE

. 0243 574 4001 (VIAC Office)

@ event@sclorg.vn @& info@viac.org.vn

& 02835350400 (SCLVN Office)
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